


In August 2005 voters approved the Storm Drain User Fee to fund repairs that are
needed to the City's aging storm drain system. These funds are available and
budgeted to perform the improvements to the storm drain system through adding the
proposed catch basin inlets along PVDEast.

DISCUSSIONI ANALYSIS

Project plans were advertised and sealed bids were received and opened at 11 :00 a.m.
on November 3, 2009.· The low bidder was established by evaluating the Base Bid
submitted. The Base Bid includes the construction of a new catch basin, the extensive
modification of two others and other minor drainage improvements. S.P. Pazargad
Engineering Construction, Inc. was the lowest responsible and responsive bid. The bid
summary follows:

BID SUMMARY

CONTRACTOR BASE BID AMOUNT

S.P. Pazargad Engineering Construction, Inc. $68,475

Garcia Juarez Construction, Inc. $69,700

Bali Construction, Inc. $82,439

N. Varaas Construction and Mfa. $88,300

Talcal Enaineerina, Inc. $91,683

O'Duffy Construction $93,000

Lee Construction Co. $95,830

Atlas-Allied, Inc. $109,500

Simich Engineering $140,000

Enaineer's Estimate $69,000

The bid was reviewed for consistency with bid requirements. S.P. Pazargad
Engineering Construction, Inc. has worked in Rancho Palos Verdes before and has
been found to be acceptable. References provided were contacted and all reported
satisfactory performance. The bid documents, bonds, and other contract documents
are in order and their contractor's license is current.

This project requires inspection services. KOA Corporation/CBM Consulting is familiar
with the plans and specifications and is familiar with the process that will be used during
construction. Staff is comfortable with KOA Corporation/CBM Consulting's ability to
provide construction management and inspection services. Staff recommends that the
City Council authorize the use of KOA Corporation/CBM Consulting for construction
management and inspection services.

CONCLUSION

Adopting Staff's recommendations will award contracts to S.P. Pazargad Engineering
Construction, Inc., and KOA Corporation/CBM Consulting for construction management
and inspection services respectively.
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FISCAL IMPACT

The recommended action will result in the expenditure of up to $95,475.00 as follows:

Costs:
Construction $ 68,475
Construction ContinQency $ 10,000
Construction Management/Inspection $ 17,000

Total Costs $ 95,475
Fundina:

WQFP $ 95,475

Funds are available and budgeted for this work through the Water Quality and Flood
Protection Program (WQFP).

NA
N/A

Yes

95,475

WQFPFund

Amount to add to future annual operating
bud et

Potential future savin s

One-time & initial fiscal ear cost

Permanent addition to annual staff hours

Attachments A.
B.

Construction Contract
Contract for Professional Services
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Attachment A
CITY OF RANCHO PALOS VERDES

CONTRACT FOR:

PALOS VERDES DRIVE EAST
STORM DRAIN CATCH BASIN IMPROVEMENTS

THIS AGREEMENT is made and entered this day of ,2009, by and between the CITY
OF RANCHO PALOS VERDES, hereinafter referred to as "City" and S.P. Pazargad Engineering
Construction, Inc., hereinafter referred to as "Contractor."

WITNESSETH:

WHEREAS, Contractor and Contractor's Surety are providing the bonds attached hereto and incorporated by
this reference, and

WHEREAS, City desires to contract with Contractor to perform the services detailed in this contract, including
the Proposal, and

WHEREAS, Contractor has represented that it is fully qualified to assume and discharge such responsibility;

NOW, THEREFORE, the parties hereto do agree as follows:

1. Scope ofServices. City hereby employs Contractor to perform the work and provide the services and
materials for the project identified as: PALOS VERDES DRIVE EAST STORM DRAIN CATCH
BASIN IMPROVEMENTS, as described in these Plans and Specifications, attached hereto and
incorporated herein by this reference, including miscellaneous appurtenant work. Such work shall be
performed in a good and workmanlike manner, under the terms as stated herein and in these Plans and
Specifications, and in accordance with the latest edition ofthe Joint Cooperative Committee, Southern
California Chapters of the American Public Works Association and the Associated General
Contractors of America, document entitled "Standard Specifications." In the event of any conflict
between the terms of this agreement and any of the above-referenced documents, the terms of this
agreement shall be controlling.

2. Compensation. In consideration of the services rendered hereunder, Contractor shall be paid
according to the prices as submitted on the Bid Sheet ofthe Proposal, attached hereto as a part ofthese
Plans and Specifications and in accordance with the Special Provisions.

3. Independent Contractor. It is specifically understood and agreed by all parties hereto that Contractor
is, for the purposes of this Agreement, an independent contractor and not an employee of the City.
Accordingly, Contractor shall not be deemed the City's employee for any purpose whatsoever.
Contractor shall not incur or have the power to incur any debt, obligation or liability whatever for or
against City.

4. Assignment. This agreement may not be assigned by Contractor, in whole or in part, without the prior
written consent of City.

5. Termination. This Agreement may be canceled by City at any time without penalty upon thirty- (30)
days' written notice. In the event oftermination without fault ofContractor, City shall pay Contractor
for all services rendered prior to date oftermination, and such payment shall be in full satisfaction of
all services rendered hereunder.



6. Workers' Compensation Insurance. California Labor Code Sections 1860 and 3700 provide that every
contractor will be required to secure the payment of compensation to its employees. In accordance
with the provisions ofCalifornia Labor Code Section 1861, the Contractor hereby certifies as follows:

"I am aware ofthe provisions ofSection 3700 ofthe Labor
Code which require every employer to be insured against
liability for workers' compensation or to under take self­
insurance in accordance with the provisions of that code,
and I will comply with such provisions before commencing
the performance of the work of this contract."

7. General Rate ofPer Diem Wages. CONTRACTOR acknowledges the provisions ofthe State Labor
Code requiring every employer to be insured against liability for workers' compensation, or to
undertake self-insurance in accordance with the provisions ofthat code and certifies compliance with
such provisions. CONTRACTOR further acknowledges the provisions of the State Labor Code
requiring every employer to pay at least the minimum prevailing rate ofper diem wages for each craft,
classification, or type of workman needed to execute this contract. CONTRACTOR further
acknowledges that this is a federally assisted construction contract and that federal labor standards
provisions, including prevailing wage requirements of the Davis-Bacon and Related Acts, will be
enforced. CONTRACTOR understands that in the event of a conflict between the Federal General
Wage Decision as established by the United States Department of Labor (available at
www.access.gpo.gov/davisbacon/ca.html) and the State General Prevailing Wage Determination as
established by the California Department of Industrial Relations (available at
http://www.dir.ca.gov/DLSR/PWD/index.htm). the higher of the two will prevail.

8. Suit: Recovery ofAttorney Fees & Costs. Should either party bring any action to protect or enforce its
rights hereunder, the prevailing party in such action shall be entitled to recover, in addition to all other
relief, its reasonable attorneys fees and court costs.

IN WITNESS WHEREOF, the parties hereto have executed the within Agreement the day and year first above
written.

CITY OF RANCHO PALOS VERDES

By: _

Mayor

ATTEST:

By: _

City Clerk
CONTRACTOR:

By: _

Printed Name Date



Attachment B
PROFESSIONAL SERVICES AGREEMENT

THIS PROFFESSIONAL SERVICES AGREEMENT ("Agreement") is made and
entered into this 1i h day of November, by and between the CITY OF RANCHO PALOS
VERDES hereinafter referred to as "CITY", and KOA Corporation/CBM Consulting
hereafter referred to as "CONSULTANT".

IN CONSIDERATION of the covenants hereinafter set forth, the parties hereto
mutually agree as follows:

ARTICLE 1
SCOPE OF SERVICES

1.1 Project Description

The Project is described as follows:

Provide Construction Management and Inspection Services for the PALOS
VERDES DRIVE EAST STORM DRAIN CATCH BASIN IMPROVEMENTS
Project in the City's Water Quality Flood Protection Program.

1.2 Description of Services

CONSULTANT shall perform construction management and construction
inspection services, including required weekly construction management reporting, review
of submittals, daily inspection reporting engineering, daily job site inspection services and
general project oversight including administration services as described in the attached
Proposal (Exhibit A) that is incorporated by this reference.

1.3 Schedule of Work

Upon receipt of written Notice to Proceed from CITY, CONSULTANT shall
perform with due diligence the services included in Exhibit A. No work shall be done on
any item of Exhibit A for which CONSULTANT has not received a written Notice to
Proceed. CONSULTANT shall perform all services under this Agreement in a timely
manner consistent with industry standards for professional skill and care.

CONSULTANT shall not be responsible for delay, nor shall CONSULTANT
be responsible for damages or be in default or deemed to be in default by reason of
strikes, lockouts, accidents, or acts of God, or the failure of CITY to furnish timely
information or to approve or disapprove CONSULTANT'S work promptly, or delay or faulty
performance by CITY, other consultants/contractors, or governmental agencies, or any
other delays beyond CONSULTANT'S control or without CONSULTANT'S fault.

ARTICLE 2
COMPENSATION
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Attachment B
2.1 Fee

(a) CITY agrees to compensate CONSULTANT a notto exceed amount of
$17,000 for services as described in ARTICLE 1.

(b) CITY may request additional specified work under this agreement. All
such work must be authorized in writing by the Director of Public Works prior to
commencement.

(c) CONSULTANTS final invoice must be submitted within 30 days of
completion of the stated scope of services.

2.2 Payment Address
All payments due CONSULTANT shall be paid to:

KOA Corporation/CBM Consulting
17601 South Denver Avenue
Gardena, CA 90278

2.3 Terms of Compensation

CONSULTANT will submit invoices monthly for the percentage of work
completed in the previous month. CITY agrees to authorize payment for all undisputed
invoice amounts within thirty (30) days of receipt of the invoice. CITY agrees to use its
best efforts to notify CONSULTANT of any disputed invoice amounts or claimed
completion percentages within ten (10) days of the receipt of each invoice. However,
CITY's failure to timely notify CONSULTANT of a disputed amount of claimed completion
percentage shall not be deemed a waiver of CITY's right to challenge such amount or
percentage.

Additionally, in the event CITY fails to pay any undisputed amounts due
CONSULTANT within forty-five (45) days after invoices are received by CITY then CITY
agrees that CONSULTANT shall have the right to consider said default a total breach of
this Agreement and be terminated by CONSULTANT without liability to CONSULTANT
upon ten (10) working days advance written notice.

2.4 Additional Services

CITY may request in writing that CONSULTANT perform additional services
not covered by the specific Scope of Work set forth in this Agreement, and CONSULTANT
shall perform such services and will be paid for such additional services in accordance with
CONSULATNT'S Schedule of Hourly Rates attached hereto as Exhibit A and incorporated
herein by reference. The schedule of hourly rates shall be in effect through the end of this
Agreement or June 30, 2010 whichever occurs first.

2.5 Term of Agreement:

This Agreement shall commence on the day it is executed and shall terminate
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Attachment B
as specified in Article 2.4. Certificates of Insurance must be current on the day this
Agreement commences and, if scheduled to lapse prior to the termination date, must be
updated before final payment is made to CONSULTANT.

ARTICLE 3
INDEMNIFICATION AND INSURANCE

3.1 Indemnification

CONSULTANT will defend, indemnify and hold harmless CITY, its Boards
and its officers, employees and agents (collectively "CITY"), against any claim, loss or
liability that arises because of the sole or primary negligence or willful misconduct of
CONSULTANT, its agents, officers, directors or employees, in performing any of the
services under this Agreement. CONSULTANT shall defend the CITY in any action or
actions filed in connection with any such claims with counsel of CITY's choice, and
CONSULTANT shall pay all costs and expenses, including actual attorneys' fees incurred
in connection with such defense.

3.2 General Liability

CONSULTANT shall at all times during the term of the Agreement carry,
maintain, and keep in full force and effect, a policy or policies of Commercial General
Liability Insurance, with minimum limits of One Million ($1,000,000) Dollars for each
occurrence and in the aggregate, combined single limit, against any personal injury, death,
loss or damage resulting from the wrongful or negligent acts by CONSULTANT. Said
policy or policies shall be issued by an insurer admitted to do business in the State of
California and rated in Best's Insurance Guide with a rating of A-VII or better.

3.3 Professional Liability

CONSULTANT shall at all times during the term of this Agreement, carry,
maintain, and keep in full force and effect a policy or policies of professional liability
insurance with a minimum limit of one million ($1,000,000) dollars. Said policy or policies
shall be issued by an insurer admitted to do business in the State of California and rated in
Best's Insurance Guide with a rating of A-VII or better.

3.4 Worker's Compensation

CONSULTANT agrees to maintain in force at all times during the
performance of work under this Agreement worker's compensation insurance as required
by the law. CONSULTANT shall require any subcontractor similarly to provide such
compensation insurance for their respective employees.

3.5 Notice of Cancellation

A. All insurance policies shall provide that the insurance coverage shall
not be canceled by the insurance carrier without thirty (30) days prior written notice to
CITY. CONSULTANT agrees that it will not cancel or reduce said insurance coverage.
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Attachment B

B. CONSULTANT agrees that if it does not keep the aforesaid insurance
in full force and effect, CITY may either immediately terminate this Agreement or, if
insurance is available at a reasonable cost, CITY may take out the necessary insurance
and pay, at CONSULTANT'S expense, the premium thereon.

3.6 Certificate of Insurance

At all times during the term of this Agreement, CONSULTANT shall maintain
on file with the CITY Clerk a certificate of insurance showing that the aforesaid policies are
in effect in the required amounts. The commercial general liability shall contain
endorsements naming the CITY, its officers, agents and employees as additional insured.

3.7 Primary Coverage

The commercial general liability insurance provided by CONSULTANT shall
be primary to any coverage available to city. The insurance policies (other than workers'
compensation and professional liability) shall include provisions for waiver of subrogation.

ARTICLE 4
TERMINATION

4.1 Termination of Agreement

(a) This Agreement may be terminated at any time, with or without cause,
by either party upon sixty (60) days prior written notice. Notice shall be deemed served
upon deposit in the United States Mail of a certified or registered letter, postage prepaid,
return receipt requested, addressed to the other party, or upon personal service of such
notice to the other party, at the address set forth in Article 6.11.

(b) In the event of termination or cancellation of this Agreement by
CONSULTANT or CITY, due to no fault or failure of performance by CONSULTANT,
CONSULTANT shall be paid compensation for all services performed by CONSULTANT,
in an amount to be determined as follows: for work done in accordance with all of the terms
and provisions of this Agreement, CONSULTANT shall be paid an amount equal to the
percentage of services performed prior to the effective date of termination or cancellation in
accordance with the work items; provided, in no event shall the amount of money paid
under the foregoing provisions of this paragraph exceed the amount which would have
been paid to CONSULTANT for the full performance of the services described in Article
2.1.

ARTICLE 5
OWNERSHIP OF DOCUMENTS

5.1 Ownership of Documents and Work Product

All plans, specifications, reports and other design documents prepared by
CONSULTANT pursuant to this Agreement are instruments of service which shall be
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Attachment B
deemed the property of the CITY. CITY acknowledges and agrees that all plans,
specifications, reports and other design documents prepared by CONSULTANT pursuant
to this Agreement shall be used exclusively on this Project and shall not be used for any
other work without the written consent of CONSULTANT. In the event CITY and
CONSULTANT permit the reuse or other use of the plans, specifications, reports or other
design documents, CITY shall require the party using them to indemnify and hold harmless
CITY and CONSULTANT regarding such reuse or other use, and CITY shall require the
party using them to eliminate any and all references to CONSULTANT from the plans,
specifications, reports and other design documents. If a document is prepared by
CONSULTANT on a computer, CONSULTANT shall prepare such document in a
Microsoft® Word 2003 or lower format for text documents, and AutoCAD 2006 or lower
format for plans as appropriate. In addition, CONSULTANT shall provide CITY with said
document both in a printed format and in an electronic format acceptable to CITY.

ARTICLE 6
GENERAL PROVISIONS

6.1 Representation

A CITY representative shall be designated by the City Manager and a
CONSULTANT representative shall be designated by CONSULTANT as the primary
contact person for each party regarding performance of this Agreement.

6.2 Fair Employment Practices/Equal Opportunity Acts

In the performance of this Agreement, CONSULTANT shall comply with all
applicable provisions of the California Fair Employment Practices Act (California
Government Code Sections 12940-48) and the applicable equal employment provisions of
the Civil Rights Act of 1964 (42 U.S.C. 200e-217), and the Americans with Disabilities Act
of 1992 (42 U.S.C. § 11200, et seq.).

6.3 Personnel

CONSULTANT represents that it has, or shall secure at its own expense, all
personnel required to perform CONSULTANT'S services under this Agreement. Any
person who performs engineering services pursuant to this Agreement shall be licensed as
a Civil Engineer, or licensed in the appropriate discipline of Engineering for the work being
conducted, by the State of California and in good standing. CONSULTANT shall make
reasonable efforts to maintain the continuity of CONSULTANT'S staff who are assigned to
perform the services hereunder and shall obtain the approval of the Director of Public
Works of all proposed staff members who will perform such services. CONSULTANT may
associate with or employ associates or subcontractors in the performance of its services
under this Agreement, but at all times shall be responsible for their services.

6.4 Conflicts of Interest

CONSULTANT agrees not to accept any employment or representation
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Attachment B
during the term of this Agreement or within twelve (12) months after completion of the work
under this Agreement which is or may likely make CONSULTANT "financially interested"
(as provided in California Government Code Section 1090 and 87100) in any decisions
made by CITY on any matter in connection with which CONSULTANT has been retained
pursuant to this Agreement.

6.5 Legal Action

(a) Should either party to this Agreement bring legal action against the
other, the case shall be brought in a court of competent jurisdiction in Los Angeles County,
California, and the party prevailing in such action shall be entitled to recover its costs of
litigation, including reasonable attorneys' fee which shall be fixed by the judge hearing the
case and such fee shall be included in the judgment.

(b) Should any legal action about the Project between CITY and a party
other than CONSULTANT require the testimony of CONSULTANT when there is no
allegation that CONSULTANT was negligent, CITY shall compensate CONSULTANT for its
testimony and preparation to testify at the hourly rates in effect at the time of such
testimony.

6.6 Assignment

This Agreement shall not be assignable by either party without the prior
written consent of the other party.

Notwithstanding the above, CONSULTANT may use the services of persons
and entities not in CONSULTANT'S direct employ, when it is appropriate and customary to
do so. Such persons and entities include, but are not necessarily limited to, surveyors,
specialized CONSULTANTS, and testing laboratories. CONSULTANT'S use of
subcontractors for additional services shall not be unreasonably restricted by the CITY
provided CONSULTANT notifies the CITY in advance.

6.7 Independent Contractor

CONSULTANT is and shall at all times remain, as to the CITY, a wholly
independent CONSULTANT. Neither the CITY nor any of its agents shall have control
over the conduct of CONSULTANT or any of the CONSULTANT'S employees, except as
herein set forth. CONSULTANT expressly warrants not to, at any time or in any manner,
represent that it, or any of its agents, servants or employees, are in any manner agents,
servants or employees of CITY, it being distinctly understood that CONSULTANT is, and
shall at all times remain to CITY, a wholly independent CONSULTANT and
CONSULTANT'S obligations to CITY are solely such as are prescribed by this Agreement.

6.8 Hazardous Materials

Unless otherwise provided in this Agreement, CONSULTANT and its
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Attachment B
subcontractors and/or contractors and shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to hazardous materials
in any form at the site of the Project.

6.9 Titles

The titles used in this Agreement are for general reference only and are not
part of the Agreement.

6.10 Extent of Agreement

This Agreement represents the entire and integrated Agreement between
CITY and CONSULTANT and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be modified or amended only by a
subsequent written agreement signed by both parties.

6.11 Notices

All notices pertaining to this Agreement shall be in writing and addressed as
follows:

If to CONSULTANT:

KOA Corporation/CBM Consulting
Mr. Alan Braatvedt, Vice President
17601 South Denver Avenue
Gardena, CA 90248

If to CITY:

Mr. Ray Holland, Interim Director of Public Works
City of Rancho Palos Verdes
30940 Hawthorne Blvd.
Rancho Palos Verdes, CA 90275
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Attachment B

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the date and year first above written.

"CONSULTANT"
KOA Corporation/CBM Consulting

BY:------------

Title

Date

CITY OF RANCHO PALOS VERDES
A Municipal Corporation

BY:'------------
MAYOR
City of Rancho Palos Verdes

Date

ATTEST:

CITY CLERK
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