


Any person having any objections to or interest in said matters may file within
three (3) days from the date listed above a written appeal to the City Manager stating
the reasons the person believes that the City should not abate the graffiti. Unless an
appeal is filed with the City Manager or the graffiti is otherwise abated, the City will
proceed with the abatement of the graffiti on your property at your expense without
further notice at the conclusion of this three (3) day period.

(b) Failure of the city manager to receive a timely appeal constitutes a waiver of
the right to contest a notice of intention to abate. In this event, the notice of intention to
abate is final and binding. If an appeal is timely filed, the city manager shall hold a
noticed hearing on the objections to the abatement within ten (10) days of receiving the
appeal, and any interested person shall be given a reasonable opportunity to be heard
at that hearing. Notice of the decision of the city manager shall be given as provided in
subsection (a)(1) of this section for the notice of intent to abate graffiti. If the city
manager denies the appeal, the property owner shall have three (3) days to remove the
graffiti from the date of service of notice of the city manager’s decision. The decision of
the city manager shall be final.

(c) If no appeal is filed, or if the appeal is denied following a hearing, and if the
responsible party fails to cause the graffiti to be removed by the designated date or
such continued date thereafter as the city manager approves, then the city employee
shall cause the graffiti to be abated by city forces or private contract, and the city or its
private contractor may enter upon the premises for such purposes after obtaining a
warrant authorizing the entry upon the property for abatement of the graffiti.

9.28.130 Assessment of costs against property owner or graffiti
perpetrator.

(a) The city employee shall keep an-accounting of the costs of the abatement of
the graffiti and shall submit to the city council an itemized report showing such costs of
the abatement. The city council may modify the report, as the council deems
necessary, and shall confirm the report by motion or resolution.

(b) The city employee may elect to recover the costs of abatement by lien in
accordance with section 9.28.140 of this chapter, by special assessment in accordance
with section 9.28.150 of this chapter, or in any other manner provided or authorized by
law.

9.28.140 Lien procedure.

Pursuant to California Government Code Sections 38773.1 and 38773.2, the city
employee may elect that the costs of the abatement, as confirmed by the city council,
shall constitute a lien against; the property on which the graffiti was maintained; the
property of the graffiti perpetrator; and/or, if the graffiti perpetrator is a minor, the
property of the parent(s) or legal guardian(s) having custody and control of the minor.
The following procedure is required:
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(a) Prior to the recordation of the lien, the city employee shall issue notice of the
lien to the owner of record of the parcel of land, based on the last equalized assessment
roll or the supplemental roll, whichever is more current. Notice of the lien shall be
served in any manner of service allowed pursuant to California Government Code
Sections 38773.1(b) or 38773.2(b), as may be amended from time to time.

(b) If the total costs of the abatement are not paid to the city in full within ten (10)
days after the date of service of the notice, the city clerk or his or her designee may
record, in the county recorder's office in the county in which the parcel of land is
located, a lien, which, from the date of recording, shall have the force, effect, and
priority of a judgment lien and shall continue in full force and effect until the entire
amount due is paid in full.

(c) The lien shall specify: the amount of the lien; the city as the agency on whose
behalf the lien is imposed; the date of the abatement order; the street address, legal
description and assessor’s parcel number of the parcel on which the lien is imposed;
and the name and address of the recorded parcel owner.

(d) If the lien is discharged, released or satisfied, either through payment or
foreclosure, the city clerk or his or her designee shall record notice of the discharge
containing the information specified in subsection (c) of this section as to the lien and
any other lien recorded against other parties pursuant to the same incidence of graffiti.
Any such liens and releases of liens shall be indexed in the grantor-grantee index.

(e) The city may bring an action to satisfy a lien through foreclosure.

(f) If the county recorder assesses any fee to the city for processing and
recording the lien and providing notice to the property owner, the city shall recover this
amount from the property owner as a part of the foreclosure action to enforce the lien.

9.28.150 Special assessment procedure.

Pursuant to California Government Code Sections 38773.5 and 38773.6, the city
employee may elect that the costs of the abatement, as confirmed by the city council,
shall constitute a special assessment against: the property on which the graffiti was
maintained; the property of the graffiti perpetrator; and/or, if the graffiti perpetrator is a
minor, the property of the parent(s) or legal guardian(s) having custody and control of
the minor. The following procedure is required:

(a) The city employee shall send notice by certified mail to the property owner if
the owner’s identity can be determined from the county assessor's or county recorder’s
records. This notice shall be given at the time of imposing the assessment and shall
specify that the property may be sold after three (3) years by the tax collector for unpaid
delinquent assessments. Failure of the property owner to receive notice shall not affect
the tax collector’s power of sale.

(b) If the total costs of the abatement are not paid to the city in full within ten (10)
days after the date of service of the notice, the city employee may cause the costs of
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the abatement to be charged to the owner of the subject lot or parcel on the next regular
tax bill. The special assessment shall be collected at the same time and in the same
manner as ordinary municipal taxes are collected and shall be subject to the same
penalties, procedures and sale in case of delinquency as provided for ordinary
municipal taxes. All laws applicable to the levy, collection and enforcement of municipal
taxes shall be applicable to the special assessment. However, if any real property to
which the cost of the abatement relates has been transferred or conveyed to a bona fide
purchaser for value, or if a lien of a bona fide encumbrancer for value has been created
and attaches thereon, prior to the date on which the first instaliment of the taxes would
become delinquent, then the cost of abatement shall not result in a lien against the real
property but instead shall be transferred to the unsecured roll for collection.

(c) Notices or instruments relating to the abatement proceeding or special
assessment may be recorded.

9.28.160 Parental liability.

(a) Pursuant to California Government Code Section 38772(c), the county
probation officer shall report to the city clerk the names and addresses of the parent(s)
or legal guardian(s) having custody and control of a minor graffiti perpetrator when the
defaced property is in the city.

(b) Pursuant to California Civil Code Section 1714.1, the parent(s) or legal
guardian(s) having custody and control of a minor shall be personally liable for any act
of willful misconduct by a minor that results in graffiti for all purposes of civil damages,
including court costs and attorney’s fees to the prevailing party. The parent(s) or legal
guardian(s) having custody and control shall be jointly and severally liable with the
minor for any damages resulting from the wiliful misconduct, including any and all costs
to the City incurred in connection with the removal of said graffiti, not to exceed twenty-
five thousand dollars ($25,000).

9.28.170 Restitution.

The city is responsible for repairing, replacing, or restoring public or private
property that has been defaced with graffiti when: public or private property displays
graffiti; the city employee determines that efforts to compel the property owner to repair,
replace, or restore the property have been unsuccessful; and the city employee
determines that, for the public health, safety and welfare, the city is required to
undertake the abatement action in order to protect the community from the continued
nuisance conditions. Upon completion of the work required to abate the graffiti, the
costs of the abatement shall either: be assessed against the property owner, pursuant
to sections 9.28.130 through 9.28.150 of this chapter; or be submitted to the district
attorney or local law enforcement in order to obtain restitution from a criminal defendant,
including from a minor and the parent(s) or guardian(s) having custody and control of
the minor.
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9.28.180 Criminal penalties.

(a) Any person violating this chapter shall be guilty of a misdemeanor as defined
in chapter 1.08 of title 1 of this Municipal Code.

(b) Whenever the city employee deems it appropriate, it is the city’s intent to
petition a sentencing court to impose any or all of the following additional penalties or
conditions of any grant or probation, diversion, deferred entry of judgment, or other
court supervision (including upon a determination that a minor is to be a ward of the
court as a result of committing an act of vandalism or graffiti) upon conviction:

(1)  Assess fines in accordance with chapter 1.08 of title 1 of this
Municipal Code. In the case of a minor, the parent(s) or legal guardian(s) having
custody and control of the minor shall be jointly and severally liable with the minor for
the payment of all fines.

(2)  Foran individual who is 13 years or older in age, suspend or delay
the issuance of a driver’s license, pursuant to California Vehicle Code Section 13202.6.

(3)  Order community service with a request that:

' (i) The graffiti perpetrator shall perform not less than forty (40)
hours of community service for the first offense, not less than eighty (80) for the second,
and not less than one hundred twenty (120) for a third or subsequent offense;

(ii) If the graffiti perpetrator is a minor, at least one parent or
guardian having custody and control of the minor shall be in attendance a minimum of
fifty percent (50%) of the assigned community service; and

(i)  Reasonable effort be made to assign the graffiti perpetrator
to a type of community service that is reasonably expected to have the most
rehabilitative effect on the graffiti perpetrator, including, if possible, community service
that involves graffiti removal.

(4) Pursuant to California Government Code Section 38773.7, upon
entry of a second or subsequent civil or criminal judgment within a two-year period
finding that an owner of property or a person described as a “minor” or “other person” as
in California Government Code Section 38772(d)(3) is responsible for graffiti, impose
treble the costs of the abatement.

9.28.190 Cumulative remedies.

The remedies provided in this chapter are in addition to and do not supersede or
limit any other remedies and penalties available under provisions of other applicable city
ordinances, the laws of the State of California, or the laws of the United States.”

Section 2. Severability. If any section, subsection, sentence, clause, phrase or
portion of this Ordinance is for any reason held to be invalid or unconstitutional by the
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decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The city council of the city of Rancho Palos
Verdes hereby declares that it would have adopted this Ordinance and each section,
subsection, sentence, clause, phrase or portion thereof irrespective of the fact that any
one or more sections, subsections, sentences, clauses, phrases, or portions be
declared invalid or unconstitutional.

Section 3. Posting. The City Clerk shall cause this Ordinance to be posted in
three (3) public places in the City within fifteen (15) days after its passage, in
accordance with the provisions of Section 36933 of the Government Code. The City
Clerk shall further certify to the adoption and posting of this Ordinance, and shall cause
this Ordinance and its certification to be entered in the Book of Ordinances of the
Council of this City.

PASSED, APPROVED and ADOPTED this 16™ day of March 2010.

Mayor
Attest:
City Clerk
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )ss

CITY OF RANCHO PALOS VERDES )

|, Carla Morreale, City Clerk of the City of Rancho Palos Verdes, do hereby
certify that the whole nhumber of members of the City Council of said City is five; that the
foregoing Ordinance No. 506 passed first reading on March 2, 2010, was duly and
regularly adopted by the City Council of said City at a regular meeting thereof held on
March 16, 2010, and that the same was passed and adopted by the following roll call
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

City Clerk

R6876-0001\1208992v4.doc 13

6-15





