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Comment 1 

The City began its NCCP program in 1997. Thus far (through May 31, 2004) the City has expended $506,376 in total 
NCCP consultant costs. Of this total amount, $229,523 has been paid by state and federal grants, leaving the City to 
pay $276,853 of the cost.  In addition, through June, 30, 2004, the City has expended $75,000 on the use of a state 
lobbyist to assist with the land acquisition component of the NCCP. Therefore, through May 2004, the City has 
expended $346,853 on NCCP related consultants.  In terms of Staff time, one staff person spends approximately 10 to 
20 hours on average per month on the NCCP.     

Comment 2 

The relevant sections of the City’s General Plan will need to be updated to incorporate the Subarea Plan by reference.  
The General Plan amendments are not required to receive government funding but are being proposed by City Staff to 
ensure that all the applicable City documents make reference to the Subarea Plan.  The list of all the City documents 
that will need to be updated is contained in section 5.8 of the Subarea Plan. Each ordinance will be reviewed to 
determine whether specific changes are necessary to bring the ordinance into consistency with the Plan. 

Comment 3 

The boundaries of the proposed habitat Reserve were developed by City Staff to deliberately exclude the existing 
developed City parks and other relatively flat portions of City-owned land that could accommodate public active 
recreational facilities.  Therefore, the Subarea Plan is considered consistent with the applicable General Plan policies.  
Areas outside the Reserve are available for potential active land uses, including recreational uses. 

Comment 4 

The EIR has been revised. No endowment funding is included in the current financial analysis of the Plan. In response 
to questions about the long term costs to the City and funding, Staff Reports discussing the fiscal impacts of the NCCP 
were presented to the City’s Finance Advisory Committee (FAC) on April 28 and May 26, 2004.  After a review of the 
project costs to the City, the FAC concluded that it did not note anything problematic and that the City Council should 
move forward expeditiously with the completion of the NCCP and the related land acquisition.  Defining spending 
priorities for the City is up to the City Council, which has made the determination that this is an appropriate use of City 
funds. Other than the City’s contribution, which has been budgeted, the commitment from the various agencies to 
provide funding for the acquisition consists of their conceptual approval of the draft Plan. Actual approval of state and 
federal funding is still pending. 

Comment 5 

The take permit and implementing agreement are for a 50-year period.  See Appendix C of the Subarea Plan for 
detailed financial information. In response to questions about the long term costs to the City and funding, Staff Reports 
discussing the fiscal impacts of the NCCP were presented to the City’s Finance Advisory Committee (FAC) on April 
28 and May 26, 2004.  After a review of the project costs to the City, the FAC concluded that it did not note anything 
problematic and that the City Council should move forward expeditiously with the completion of the NCCP and the 
related land acquisition. All of the public infrastructure projects covered by the Plan require a take permit 
from the federal government. 

Comment 6 
The project that the EIR is addressing is the creation of a habitat Reserve. Creation of the Reserve does 
not grant approval to any project. Therefore, the creation of the Reserve does not result in any traffic  
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Comment 6 (continued) 
impacts. Any project, private or public that is subsequently proposed within or adjacent to the Reserve, 
be it a development project or the creation of passive and/or recreational uses must still go through the 
required City/public review, including any subsequent environmental review. Future use of the Reserve 
cannot be reliably estimated.  It is expected that the future use will be similar to the current activity that 
is occurring in the area. 

Comment 7 
The “Neutral Lands” designation has been applied to privately owned properties in the City that contain 
development constraints due to existing City zoning code restrictions.  These “Neutral Lands” have been 
identified in the Subarea Plan since these lands will likely remain as open space and thus contribute to 
the function of the Reserve.  The “Neutral Lands” are not proposed to be part of the Reserve (except for 
the 7 identified HOA parcels) and therefore will not be subject to the use restrictions or management 
activities that apply to properties within the Reserve. Only lands designated as Reserve will be managed 
by PVPLC. 

Comment 8 
The focus of this Plan is to protect species listed by the State and Federal Resource Agencies as 
threatened or endangered along with other sensitive species that exist in the City.  The Reserve boundary 
is based on the distribution of locations of sensitive species and their associated habitats covered by the 
Plan.  More common species associated with sage scrub habitats will benefit from the proposed levels of 
habitat conservation (96%), restoration (250 acres) and active habitat management.   

Comment 9 
See response to Reeves comment 2.  

Comment 10 
See response to Reeves comment 3.  

Comment 11 
See response to Reeves comment 4.  

Comment 12 
See response to Reeves comment 5.  

Comment 13 
See response to Reeves comment 6.  
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Comment 14 

See response to Reeves comment 7.  
Comment 15 

See response to Reeves comment 8.  
Comment 16 
The role of the City’s NCCP consultant is to prepare the Subarea Plan in accordance with the State’s 
NCCP Guidelines based on City policy decisions and to prepare the environmental analysis of the 
Subarea Plan as dictated by State law.  Therefore, the City does not believe a conflict exists. The purpose 
of the environmental review is to identify the probable environmental effects that would result from 
implementation of the Subarea Plan dictated by the City.  Thus far, the City has expended $276,853 on 
the use of the City’s consultant.       

Comment 17 
See response to Reeves comment 2. 

Comment 18 
The NOP was distributed to interested parties, including individuals (see NOP distribution list in 
Appendix A). The Subarea Plan project has been ongoing for over 7 years with many meetings, 
workshops, and city council hearings to gain public input.  The list of persons consulted are agencies and 
individuals that responded to the NOP.  The City website has been continually updated with project 
information and a standing list of interested parties has been maintained. The City does not have any 
membership information regarding the PVPLC or Sierra Club.     

Comment 19 
The text has been revised. Staff and City Council members have attempted to convince the other 
Peninsula Cities to enroll in the NCCP at various times throughout the process.  However, participation 
is entirely voluntarily and the other cities have chosen not to participate because most of their open space 
is already conserved.  Furthermore, the Resource Agencies have concluded that the other cities' 
participation is not vital since a predominance of the unprotected habitat and gnatcatchers on the Palos 
Verdes Peninsula exists within the City of RPV. 

Comment 20 
See response to Reeves comment 7. 

Comment 21 
All HOA’s have been contacted regarding access for habitat management activities. It will be up to each 
individual HOA to decide whether it wants to enroll a portion of its property into the Reserve. The HOA’s are 
not being asked to donate their land as they would retain ownership. Thus far, two HOA’s have agreed in 
concept to enroll.  
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Comment 22 
Although the PVPLC will be the manager of the Reserve, public uses and activities allowed within the Reserve will be determined by the 
PUMP, which will be created based on public input and approved by the City Council.  It is also envisioned that implementation of the 
PUMP will be reviewed by a broad based committee made up of City, PVPLC representatives, local user and interest groups and adjoining 
Homeowner representatives.   
Comment 23 
Mitigation is required for any significant impact to biological resources as required by CEQA and endangered species acts. 
Comment 24 
The boundaries of the proposed habitat preserve were first developed by a working group, under the guidelines of the NCCP Act.  They 
were modified by City staff based on the latest aerial photos. The current design deliberately excludes the existing developed City parks and 
other relatively flat portions of City-owned land that could accommodate public active recreational facilities.  As a result, the EIR concluded 
that impacts to existing recreational facilities would not occur.  It will be up to the City Council to determine the use of City lands outside 
the Reserve. 
Comment 25 
The PUMP will address access issues, parking and associated facilities. 
Comment 26 
See response to Reeves comment 8.  Predator control is included in the Plan, which could include crows or ravens if their adverse affect on 
covered species is documented. 
Comment 27 
The portion of Upper Point Vicente in the Reserve supports the most productive gnatcatcher habitat studied by Dr. Atwood.  The wildlife 
agencies required conservation of gnatcatcher-occupied habitat in this area. 
Comment 28 
First, potential liability and liability coverage issues are not environmental impacts that require review and analysis under the California 
Environmental Quality Act.  CEQA Guidelines Section 15382 states: "Significant effect on the environment" means a substantial, or 
potential substantial adverse change in any of the physical conditions within the area affected by the project, including air, water, minerals, 
flora, fauna, ambient noise and objects of historic or aesthetic significance.  An economic or social change by itself shall not be considered a 
significant effect on the environment.  A social or economic change related to a physical change may be considered in determining whether 
the physical change is significant."  
The liability and liability issues raised in the comment are economic or social changes that are unrelated to any physical change in the 
environment resulting from adoption of the proposed NCCP.  Therefore, the comment does not raise a significant environmental issue 
requiring a response. 
Nonetheless, the following information is voluntarily provided.  
The Government Claims Act, Government Code Sec. 810 et seq., limits municipal liability by providing a broad array of statutory 
immunities.  Specific immunities that may be applicable in the context of managing public lands include, but are not limited to,  immunity 
for: 
•Public Improvement Design or Plans - when the Plan or design has been improved in advance by and authorized person or body.  
•Failure to provide traffic devices in certain circumstances 
•Effect of weather conditions on streets in certain circumstances 
•Hazardous recreational activities 
•Natural condition of any unimproved public property except when agency knows of a potential land failure and fails to warn affected 

property owners 
•Unpaved roads and sidewalks  
•Condition of paved walkways when entity attempts to provide adequate warning of any condition that constitutes a hazard 
•Dangerous condition of public property when entity shows it acted reasonably 
•Actions taken to contain gradual earth movement  

Listing liabilities that may result from Reserve implementation would be speculative.  Plans for liability coverage and costs for such 
coverage are beyond the scope of the EIR, and instead are policy determinations for consideration by the City Council. 
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Comment 29 
Cost of reports and detailed Plans are included in the Reserve management cost estimate described in the 
Plan.  This cost estimate was updated in response to public comments. 

Comment 30 
The appropriate CEQA process is determined by the CEQA Lead Agency (City).  The EIR process is the 
most conservative and comprehensive process dictated by CEQA.  The City considered the broad and 
programmatic nature of the Plan and the potential for the Plan being perceived as controversial by the 
public, which justifies using the EIR process. 

Comment 31 
Sighting locations indicate the areas occupied by sensitive species that are the focus of the Plan.  Each 
animal species has typical area requirements based on local habitat quality.  Populations fluctuate with 
varying weather conditions.  The conservation goal is to conserve sufficient habitat to support 
sustainable populations over time.  “No Status” means that federal or state wildlife agencies have not 
officially designated the species as listed or a species of concern.  The proposed Plan will increase the 
habitat carrying capacity for scrub-associated species. 

Comment 32 
Habitat linkages provide habitat for individuals in transit between occupied patches and potential habitat 
for selected species, including PV Blue butterfly.  Linkages allow habitat patches remain occupied over 
time by allowing for dispersal between patches. 

Comment 33 
Irrigation early in the habitat restoration process is often required to ensure the successful establishment 
of the vegetation.  See response to Reeves comment 19. 

Comment 34 
The City believes that the Plan is in compliance with all policies. 

Comment 35 
The proposed level of conservation, restoration, and management was deemed necessary by the wildlife 
agencies and environmental community. 

Comment 36 
Critical public and private infrastructure projects would be delayed (or potentially denied) if they were to 
be processed as individual endangered species permits.   
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Comment 37 
On January 10, 2004, the City Council held a Tactical Planning Workshop at which time it 
identified the purchase of the open space (for the NCCP) as 1 of its 4 goals to be completed 
in the next 2 years.  At that time, revisions were made to the timelines.  Additional changes 
will very likely be necessitated on an ongoing basis as this complex undertaking moves 
forward. 
 




